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BEFORE THE FAIP POLITICAL PRACTICES COMMISSION

In the Matter of:
No. 75-027
Ooinion requested bv July 2, 1975
State Senator Robert Presley

BY THE COMMISSION: We have been asked the following
guestion by State Senator Robert Presley:

Senator Przsley reports that he has invested $27,000

with the Sam Armstrcng Pealtv Companv in Ri1 erside. Tils
moneyv 1s i1nvested at ten percent per arnum interestc and 1s
1n the f{orm of crcmissorv notes pavahle ucon demans. Senztor

Presley states that this i1nvestment 1n no vay gives him a
voice 1n the real estate operation.

Senrator Presley asks whether there 1s any possible confl:ct
cf interest under existing law with this i1nvestment and nis duktiss
as a legiclator.

CONCLUSINN

No conflict of nterest arises unless at some timée in
the future Senator Preslev votes on a matter affecting his
financial interest.

ANALYSIS

No public official may make a governmental deciszon in
which he has a financial interest. Government Code Section
87100.1/ Two questions are raised in this instance: the
nature of the official's interest and the potential govern-
mental decision.

An official has a financial interest within the meaninc
of Section 87100 1f an action 1in which he participates will
foreseeaply have a material financiral effect distinguisinaonle

1/
All statutorv references are toc the Government Cole
unless otherwise noted.
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from 1ts effect on the public generallv on any business entity
in which the official has a direct or indirect investment worth
more tnarp $1,000. Section 87103 (a)

2szlev has ar invesitrent wvorth more than §1,000
in the wany since the term "investment” in the Act
1ncludzas st*Lme“ts. Section 82034. His interest 1is
therefore suff_cient te hring him within the secticon. The fact
that the Senator's investmart doos rot give him a volce in the
real estate oraraticn cdoes nct fect the fact that tne r1avest-
ment comes within Sect:on 27103
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Hoever, no comflict ezrs+s until suchk Lire as Senator
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Presle:r 1s faced -7ith a c¢overnmantal decision thaich 'ould heve
a material finarciral eifz2cit on the realt cormany distinguishabla
from tae 2fect on <rte zutliz cenerallv, Tnare 1s nPo restric-
ticn 1n tT-e Foliztical Rafcrm fct against aclldi-g any Iinanc.al
interest, The resctricticn zprlizs onlv to decirsicns made affec-
ting the interest.2/ Since no informatior 15 given in tae
op1n101 request regarding zessible decisions, no orecise analvsis

1s nossible.

In general terms, Senatcr Preslev 1s »rohibrted by the
Political Ra2form Act from makine or oartici=zstinc in makinc a
goverrmental decision 17 1t 1s reasonablv fereseeable that thne
decision v1ll heve a macerizal financial erffact dis=incuishanle
from the effect on the »ublic cenerallv on itns realzv comnary
The term "macerial financial efiact" has not heen furtner de-

fined kv the Commission, but some cuidance 1s glven =y the

California Suvwrere Court's viev's 1n the case of Countwv of MNevadla

Mactiller, 11 C.2d 662, 673=74 (1974):
A "substantial" conflict or a "material" effect
upon economic interests is a conflict or effect
which could un-dermine the forecoing acal [an
indevmendent, rmrartial and honest covernment]
by providing an econcmic incentive for deciding
a particular official matter without regard to
its merits, or with regard tc 1ts effect upon
the official's vocketbook.

The Commissicn ncotes that the Political Reform Act is nect
the only statute regulating conflict of interest, and offers ro
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“The only remedy for violation of the conflict of interest

section of the Act 1s injunctive relief to set as:ide the decisicn

or to prevent it from heing made. This relief 1s not arplicable
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to elected state officers or to state legislation. Section 871C2.
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opinion as to whether
Senator Presley. See

Approved by the
Brosnahan, Carcenter,
Waters wvas absent.
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other vrovisions of law may amply to

Section 91014.

Commis-ion on July 2, 1975,

Lowenstein and liiller.
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Concurring:

Commissioner
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Danisl H.
Chairman
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